
DEVELOPMENT SERVICES

PLANNING COMMITTEE

DEFERRED BOOK
Deferred from meeting 15th June 2021

13th July 2021

Ladies and Gentlemen,

The applications within this report have been submitted for determination
under the Town and Country Planning Acts and associated legislation.

All applications within this report are “Delegated” to this Committee but can be
moved “Non-Delegated” by a Member of the Committee under the terms adopted for
the Scheme of Delegation approved by Council, 16th May, 1994.  Any such motion
needs to be accepted by a majority of Members of the Committee present (Council,
8th August, 1995).  All applications left as Delegated will be decided by the
Committee and will not be subject to confirmation by Council.

The application plan numbers also refer to files for the purposes of
background papers.

PUBLIC PARTICIPATION

Any member of the public who wishes to ask a question, make representations or
present a deputation or petition at this meeting should apply to do so by no later than
12 noon, three working days before the date of the Planning Committee meeting.
Information on how to make the application can be obtained by viewing the Council’s
website www.barrowbc.gov.uk or by contacting the Planning Business Support Team
at consultplanning@barrowbc.gov.uk or by telephone on 01229 876405..

Jason Hipkiss

Development Services Manager
(Planning and Enforcement)
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  B13/2021/0249 
  Planning Committee 

  15th June 2021  

 
  

  
Application Number : B13/2021/0249 
& B23/2021/0250 Date Valid :13/04/2021 

Address : New Inn Biggar Village 
Barrow-in-Furness Cumbria LA14 3YG Case Officer : Barry Jesson 

Proposal : Division of the New Inn by conversion of existing modern ancillary 
accommodation and garage into two new separate 3-bedroom dwellings including 
the division of garden and creation of 6 designated parking spaces to allow 2 
spaces for each dwelling - three dwellings in total (Re-submission B13/2020/0346) 

Listed Building Consent for the division of the New Inn by conversion of existing 
modern ancillary accommodation and garage into two new separate 3-bedroom 
dwellings including the division of garden and creation of 6 designated parking 
spaces to allow 2 spaces for each dwelling - three dwellings in total (Re-
submission B23/2020/0345) 

Ward : Walney South Ward Parish : N/A 

Applicant : Mr & Mrs Fox   Agent : Mr Chris Bugler Chris Bugler 
Architect Ltd  

Statutory Date : 08/06/2021 
Recommendation : Refusal of 
planning permission and LBC for the 
attached reasons 

Barrow Planning Hub   
  
Relevant Policies and Guidance 

Full details of the policies listed below are included in the appendix 
 
National Policies 

1. National Planning Policy Framework 2018 -  Para  NPPF-011 
2. National Planning Policy Framework 2018 -  Para  NPPF-012 
3. National Planning Policy Framework 2018 -  Para  NPPF-077 
4. National Planning Policy Framework 2018 -  Para  NPPF-078 
5. National Planning Policy Framework 2018 – Para  NPPF-079 
6. National Planning Policy Framework 2018 – Para  NPPF-084 
7. National Planning Policy Framework 2018 – Para  NPPF-189 
8. National Planning Policy Framework 2018 – Para  NPPF-192 
9. National Planning Policy Framework 2018 – Para  NPPF-193 
10. National Planning Policy Framework 2018 – Para  NPPF-194 
11. National Planning Policy Framework 2018 – Para  NPPF-196 
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Local Plan Policies 

1. Barrow Borough Local Plan 2016-2031 - Policy C2 - Development and the 
Coast 

2. Barrow Borough Local Plan 2016-2031 - Policy DS1 - Council’s commitment 
to sustainable development 

3. Barrow Borough Local Plan 2016-2031 - Policy DS2 - Sustainable 
Development Criteria 

4. Barrow Borough Local Plan 2016-2031 - Policy DS5 - Design 
5. Barrow Borough Local Plan 2016-2031 - Policy GI1 - Green Infrastructure 
6. Barrow Borough Local Plan 2016-2031 - Policy H12 - Homes for Life 
7. Barrow Borough Local Plan 2016-2031 - Policy H5 - Residential development 

in the open countryside 
8. Barrow Borough Local Plan 2016-2031 - Policy H7 - Housing Development 

on Windfall Sites 
9. Barrow Borough Local Plan 2016-2031 - Policy HC4 - Access to buildings 

and open spaces 
10. Barrow Borough Local Plan 2016-2031 - Policy HC5 - Crime Prevention 
11. Barrow Borough Local Plan 2016-2031 - Policy HE1 - Heritage Assets and 

their setting 
12. Barrow Borough Local Plan 2016-2031 - Policy HE2 - Information required for 

proposals involving historic assets 
13. Barrow Borough Local Plan 2016-2031 - Policy HE3 - Listed Buildings 
14. Barrow Borough Local Plan 2016-2031 - Policy HE4 - Conservation Areas 
15. Barrow Borough Local Plan 2016-2031 - Policy I3 - Access to Community 

Facilities 
16. Barrow Borough Local Plan 2016-2031 - Policy I4 - Sustainable Travel 

Choices 
17. Barrow Borough Local Plan 2016-2031 - Policy I6 - Parking 
18. Barrow Borough Local Plan 2016-2031 - Policy N3 - Protecting biodiversity 

and geodiversity 
19. Barrow Borough Local Plan 2016-2031 - Policy N4 - Protecting other wildlife 

features 

Summary of Main Issues 

The main issues for consideration are whether the location and creation of additional 
dwellings in Biggar Village, no longer designated as having a development cordon in 
the Local Plan, is both sustainable and accessible, and also whether the proposed 
alterations to the listed building enhance or impact the setting and character of the 
building and wider conservation area. 

Non Material Considerations 

Private access rights 
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Response to Publicity and Consultations 

  

Neighbours Consulted 

Street Name Properties 
Biggar Village 11, 5, Cedarwood, Chequers, Coach House, 
   

Responses Support Object Neutral 

1 0 0 1 

Summary of response 

The comment received raises material considerations relating to additional traffic, 
parking congestion and adequacy of the access road, though comments the 
application would be more acceptable if the road were better surfaced. 

It raises the non material issue of land ownership/access rights.  Whilst for the 
concerned parties to resolve, the issue was raised with the agent/applicant during 
the original application which resulted in an amended certificate of ownership. 

Organisations Consulted 

Consultee 
Barrow Borough Council (Building Control) 
Barrow Borough Council (Planning Policy) 
Barrow Borough Council (Public Protection Services) 
Cumbria County Council (Emergency Planning) 
Cumbria County Council (Highways) 
Cumbria County Council (LLFA) 
Environment Agency (Contamination, Flood and Pollution) 
Natural England 
United Utilities (Asset Protection) 
Joint Committee of the National Amenity Societies  
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List of Organisation Responses 

 
15/04/2021  

Cumbria County Council (Emergency Planning) 

"Our response is the following: 

The BAE site is covered by the provision of the Radiation (Emergency Preparedness 
and Public Information) 2019 Regulations. There are no objections to the proposed 
development based on the information provided but it should be noted that the 
proposed development is situated within the Detailed Emergency Planning Area of 
BAE. Cumbria County Council, in liaison with the site operator and the Office for 
Nuclear Regulation, have certain special arrangements are made for 
residents/business premises in this area and particular attention is paid to ensuring 
that people are aware of the appropriate action to take in the event of an incident at 
the site. 

Accordingly I would be grateful if you could, in the event of the application being 
approved, advise the applicant to liaise with this office to allow for further 
discussion." 

30/04/2021  

Highways Cumbria County Council  

"Cumbria County Council as the Highways Authority and the Lead Local Flood 
Authority (LLFA) has reviewed the above planning reference and our findings are 
detailed below. 
It is considered that this re-submission is not materially different to the previous 
application (B13/2020/0346) in terms of Highway and Flood impact.  Therefore my 
conclusion is consistent with that previous response and I can confirm that the 
Highway Authority and Lead Local Flood Authority has no objection to the proposed 
development as it is considered that the proposal will not have a material affect on 
existing highway conditions nor does it increase the flood Risk on the site or 
elsewhere." 

30/04/2021  

Cumbria County Council (LLFA) 

"Cumbria County Council as the Highways Authority and the Lead Local Flood 
Authority (LLFA) has reviewed the above planning reference and our findings are 
detailed below. 
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It is considered that this re-submission is not materially different to the previous 
application (B13/2020/0346) in terms of Highway and Flood impact.  Therefore my 
conclusion is consistent with that previous response and I can confirm that the 
Highway Authority and Lead Local Flood Authority has no objection to the proposed 
development as it is considered that the proposal will not have a material affect on 
existing highway conditions nor does it increase the flood Risk on the site or 
elsewhere." 

15/04/2021  

Environment Agency (Contamination, Flood and Pollution) 

"Thank you for consulting us on the above application, which we received 14 April 
2021. 

Environment Agency position 

We have no objection to the proposed development as submitted, but would like to 
make the following comments. 

We have reviewed the Flood Risk Assessment (FRA) submitted in support of this 
application, prepared by Chris Bugler Architects Ltd, dated February 2021. 

The FRA demonstrates that the footprint of the development is located in Flood 
Zone 1. However, the FRA submitted does not consider the future impact of climate 
change. Given the close proximity of the current limit of Flood Zone 3 (tidal) to the 
north side of the property the applicant the applicant should consider incorporating 
flood resilience measures into the final design. 

Flood mitigation - advice to applicant/ LPA 
Although we have no objections to the proposed development, the developer may 
wish to include measures to mitigate the impact of more extreme future flood events. 
Measures could include raising ground or finished floor levels and/ or incorporating 
flood proofing measures. Further guidance on preparing properties for flooding can 
be found at https://www.gov.uk/government/publications/prepare-your-property-for-
flooding. 

Flood resistance and resilience - advice to LPA/applicant 
We strongly recommend the use of flood resistance and resilience measures. 
Physical barriers, raised electrical fittings and special construction materials are just 
some of the ways you can help reduce flood damage. 
If you’d like to find out more about reducing flood damage, visit the flood risk and 
coastal change pages of the planning practice guidance. The following documents 
may also be useful: 
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• Government guidance on flood resilient construction 
https://www.gov.uk/government/publications/flood-resilient-construction-of-
new-buildings 

• CIRIA Code of Practice for property flood resilience 
https://www.ciria.org/Research/Projects_underway2/Code_of_Practice_and_
guidance_for_property_flood_resilience_.aspx 

• British Standard 85500 – Flood resistant and resilient construction 
https://shop.bsigroup.com/ProductDetail/?pid=000000000030299686 

Advice to applicant – Flood Warning Service 

The applicant/occupants should phone Floodline on 0345 988 1188 to register for a 
flood warning, or visit https://www.gov.uk/sign-up-for-flood-warnings. It’s a free 
service that provides warnings of flooding from rivers, the sea and groundwater, 
direct by telephone, email or text message. Anyone can sign up. 
  
Flood warnings can give people valuable time to prepare for flooding – time that 
allows them to move themselves, their families and precious items to safety. Flood 
warnings can also save lives and enable the emergency services to prepare and 
help communities. 
  

• For practical advice on preparing for a flood, visit https://www.gov.uk/prepare-
for-flooding. 

• To get help during a flood, visit https://www.gov.uk/help-during-flood. 
• For advice on what do after a flood, visit https://www.gov.uk/after-flood." 

28/04/2021  

Natural England 
 
Thank you for your consultation on the above dated 14 April 2021 which was 
received by Natural England on 14 April 2021. 

Natural England is a non-departmental public body. Our statutory purpose is to 
ensure that the natural environment is conserved, enhanced, and managed f or the 
benefit of present and future generations, thereby contributing to sustainable 
development. 
 
SUMMARY OF NATURAL ENGLAND’S ADVICE 

NO OBJECTION 
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Based on the plans submitted, Natural England considers that the proposed 
development will not have significant adverse impacts on statutorily protected nature 
conservation sites or landscapes. 

Natural England’s generic advice on other natural environment issues is set out at 
Annex A. 
 
European sites 
 
Based on the plans submitted, Natural England considers that the proposed 
development will not have likely significant effects on statutorily protected sites and 
has no objection to the proposed development. To meet the requirements of the 
Habitats Regulations, we advise you to record your decision that a likely significant 
effect can be ruled out. 

Sites of Special Scientific Interest 
 
Based on the plans submitted, Natural England considers that the proposed 
development will not have likely significant effects on statutorily protected sites and 
has no objection to the proposed development. 

Sites of Special Scientific Interest Impact Risk Zones 
 
The Town and Country Planning (Development Management Procedure) (England) 
Order 2015 requires local planning authorities to consult Natural England on 
“Development in or likely to affect a Site of Special Scientific Interest” (Schedule 4, 
w). Our SSSI Impact Risk Zones are a GIS dataset designed to be used during the 
planning application validation pro cess to help local planning authorities decide 
when to consult Natural England on developments likely to affect a SSSI. The 
dataset and user guidance can be accessed from the data.gov.uk website. 

Further general advice on the consideration of protected species and other natural 
environment issues is provided at Annex A. 

We would be happy to comment further should the need arise but if in the meantime 
you have any queries please do not hesitate to contact us. 

For any queries regarding this letter, f or new consultations, or to provide further 
information on this consultation please send your correspondences to 
consultations@naturalengland.org.uk. 
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Annex - Generic advice on natural environment impacts and opportunities 

Sites of Special Scientific Interest (SSSIs) 
 
Local authorities have responsibilities for the conservation of SSSIs under s28G of 
the Wildlife & Countryside Act 1981 (as amended) . The National Planning Policy 
Framework (paragraph 175c) states that development likely to have an adverse 
effect on SSSIs should not normally be permitted. Natural England’s SSSI Impact 
Risk Zones are a GIS dataset designed to be used during the planning application 
validation process to help local planning authorities decide when to consult Natural 
England on developments likely to affect a SSSI. The dataset and user guidance 
can be accessed from the Natural England Open Data Geoportal. 

Biodiversity duty 
 
Your authority has a duty to have regard to conserving biodiversity as part of your 
decision making. Conserving biodiversity can also include restoration or 
enhancement to a population or habitat. Further information is available  here. 

Protected Species 
 
Natural England has produced standing advice1 to help planning authorities 
understand the impact of particular developments on protected species. We advise 
you to refer to this advice. Natural England will only provide bespoke advice on 
protected species where they form part of a SSSI or in exceptional circumstances. 

Local sites and priority habitats and species 
 
You should consider the impacts of the proposed development on any local wildlife 
or geodiversity sites, in line with paragraphs 171 and174 of the NPPF and any 
relevant development plan policy. There may also be opportunities to enhance local 
sites and improve their connectivity. Natural England does not hold locally specific 
information on local sites and recommends further information is obtained from 
appropriate bodies such as the local records centre, wildlife trust, geoconservation 
groups or recording societies. 
 
Priority habitats and Species are of particular importance f or nature conservation 
and included in the England Biodiversity List published under section 41 of the 
Natural Environment and Rural Communities Act 2006. Most priority habitats will be 
mapped either as Sites of Special Scientific Interest, on the Magic website or as 
Local Wildlife Sites. The list of priority habitats and species can be found here2. 
Natural England does not routinely hold species data, such data should be collected 
when impacts on priority habitats or species are considered likely. Consideration 
should also be given to the potential environmental value of brownfield sites, often 
found in urban areas and former industrial land, further information including links to 
the open mosaic habitats inventory can be found here. 
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Ancient woodland, ancient and veteran trees 

You should consider any impacts on ancient woodland and ancient and veteran 
trees in line with paragraph 175 of the NPPF. Natural England maintains the Ancient 
Woodland Inventory which can help identify ancient woodland. Natural England and 
the Forestry Commission have produced standing advice for planning authorities in 
relation to ancient woodland and ancient and veteran trees. It should be taken into 
account by planning authorities when determining relevant planning applications. 
Natural England will only provide bespoke advice on ancient woodland, ancient and 
veteran trees where they form part of a SSSI or in exceptional circumstances. 

Protected landscapes 
 
For developments within or within the setting of a National Park or Area or 
Outstanding Natural Beauty (AONB), we advise you to apply national and local 
policies, together with local landscape expertise and 

1https://www.gov.uk/protected-species-and-sites-how-to-review-planning-proposals 

2http://webarchive.nationalarchives.gov.uk/20140711133551/http:/www.naturalengla
nd.org.uk/ourwork/conservation/biodiver 
sity/protectandmanage/habsandspeciesimportance.aspx 

information to determine the proposal. The National Planning Policy Framework 
(NPPF) (paragraph 172) provides the highest status of protection f or the landscape 
and scenic beauty of National Parks and AONBs. It also sets out a ’major 
developments test’ to determine whether major developments should be 
exceptionally be permitted within the designated landscape. We advise you to 
consult the relevant AONB Partnership or Conservation Board or relevant National 
Park landscape or other advisor who will have local knowledge and information to 
assist in the determination of the proposal. The statutory management plan and any 
local landscape character assessments may also provide valuable information. 

Public bodies have a duty to have regard to the statutory purposes of designation in 
carrying out their functions (under (section 11 A(2) of the National Parks and Access 
to the Countryside Act 1949 (as amended) f or National Parks and S85 of the 
Countryside and Rights of Way Act, 2000 f or AONBs). The Planning Practice 
Guidance confirms that this duty also applies to proposals outside the designated 
area but impacting on its natural beauty. 

Heritage Coasts are protected under paragraph 173 of the NPPF. Development 
should be consistent the special character of Heritage Coasts and the importance of 
its conservation. 
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Landscape 
 
Paragraph 170 of the NPPF highlights the need to protect and enhance valued 
landscapes through the planning system. This application may present opportunities 
to protect and enhance locally valued landscapes, including any local landscape 
designations. You may want to consider whether any local landscape features or 
characteristics (such as ponds, woodland or dry stone walls) could be incorporated 
into the development in order to respect and enhance local landscape character and 
distinctiveness, in line with any local landscape character assessments. Where the 
impacts of development are likely to be significant, a Landscape & Visual Impact 
Assessment should be provided with the proposal to inform decision making. We 
refer you to the Landscape Institute Guidelines for Landscape and Visual Impact 
Assessment for further guidance. 

Best and most versatile agricultural land and soils 

Local planning authorities are responsible for ensuring that they have sufficient 
detailed agricultural land classification (ALC) information to apply NPPF policies 
(Paragraphs 170 and 171). This is the case regardless of whether the proposed 
development is sufficiently large to consult Natural England. Further information is 
contained in GOV.UK guidance. Agricultural Land Classification information is 
available on the Magic website on the Data.Gov.uk website. If you consider the 
proposal has significant implications for further loss of ‘best and most versatile’ 
agricultural land, we would be pleased to discuss the matter further. 

Guidance on soil protection is available in the Defra Construction Code of Practice 
for the Sustainable Use of Soils on Construction Sites, and we recommend its use in 
the design and construction of development, including any planning conditions. 
Should the development proceed, we advise that the developer uses an 
appropriately experienced soil specialist to advise on, and supervise soil handling, 
including identifying when soils are dry enough to be handled and how to make the 
best use of soils on site. 

Access and Recreation 
 
Natural England encourages any proposal to incorporate measures to help improve 
people’s access to the natural environment. Measures such as reinstating existing 
footpaths together with the creation of new footpaths and bridleways should be 
considered. Links to other green networks and, where appropriate, urban fringe 
areas should also be explored to help promote the creation of wider green 
infrastructure. Relevant aspects of local authority green infrastructure strategies 
should be delivered where appropriate. 
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Rights of Way, Access land, Coastal access and National Trails 
 
Paragraphs 98 and 170 of the NPPF highlights the important of public rights of way 
and access. Development should consider potential impacts on access land, 
common land, rights of way, coastal access routes and coastal margin in the vicinity 
of the development and the scope to mitigate any adverse impacts. Consideration 
should also be given to the potential impacts on any nearby National Trails, 
including the England Coast Path. The National Trails website 
www.nationaltrail.co.uk provides information including contact details for the 
National Trail Officer. 

Environmental enhancement 
 
Development provides opportunities to secure net gains f or biodiversity and wider 
environmental gains, as outlined in the NPPF (paragraphs 8, 72, 102, 118, 170, 171, 
174 and 175). We advise you to follow the mitigation hierarchy as set out in 
paragraph 175 of the NPPF and firstly consider what existing environmental features 
on and around the site can be retained or enhanced or what new features could be 
incorporated into the development proposal. Where onsite measures are not 
possible, you should consider off site measures. Opportunities f or enhancement 
might include: 

• Providing a new footpath through the new development to link into existing 
rights of way. 

• Restoring a neglected hedgerow. 
• Creating a new pond as an attractive feature on the site. 
• Planting trees characteristic to the local area to make a positive contribution 

to the local landscape. 
• Using native plants in landscaping schemes f or better nectar and seed 

sources for bees and birds. 
• Incorporating swift boxes or bat boxes into the design of new buildings. 
• Designing lighting to encourage wildlife. 
• Adding a green roof to new buildings. 

You could also consider how the proposed development can contribute to the wider 
environment and help implement elements of any Landscape, Green Infrastructure 
or Biodiversity Strategy in place in your area. For example: 

• Links to existing greenspace and/or opportunities to enhance and improve 
access. 

• Identifying opportunities f or new greenspace and managing existing (and 
new) public spaces to be more wildlife friendly (e.g. by sowing wild f lower 
strips) 

• Planting additional street trees. 
• Identifying any improvements to the existing public right of way network or 

using the opportunity of new development to extend the network to create 
missing links. 
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• Restoring neglected environmental features (e.g. coppicing a prominent 
hedge that is in poor condition or clearing away an eyesore). 

14/05/2021 

Joint Committee of the National Amenity Societies 

The Ancient Monument Society. 

"Thank you for consulting us on this application. We have reviewed the documents 
available on your website, and the Ancient Monuments Society has concerns with 
the proposal. We note this is a resubmission of application B23/2020/0345. 

The proposal is to divide the grade II listed former inn into three dwellings. The 
original inn building would become one dwelling, while the attached outbuilding 
range (currently ancillary accommodation and originally a barn/stables, reportedly 
rebuilt in 1978) would become 2no. separate 3-bedroom dwellings. Other than 
blocking a ground floor door between the inn and the outbuilding, no other 
alterations to the original building are proposed. 

The proposed external works to the outbuilding include blocking up the existing 
garage doors and the creation of several new window and door openings, as well as 
new porches to the south-east elevation. 

The outbuildings are considered part of the listed building and are noted in Historic 
England’s list description. While the outbuilding is already in a residential use, it still 
largely maintains its appearance as an ancillary building to the inn. We are 
concerned that the number and nature of the proposed fenestration, as well as the 
proposed porches to the outbuilding, create an overly domestic appearance, 
resulting in a structure that no longer appears subservient to the inn building. This 
causes a degree of harm to the setting of the inn, as well as the historic and 
architectural significance of the listed building as a whole. 

We have also previously advised that the design of the new doors and windows 
should, as much as possible, be consistent to provide some level of unity across the 
building. The glazing bars on the various openings on the proposed plans are 
different and this detracts from the overall appearance. 

Subject to detailed design, it may be more appropriate to consider repurposing this 
space as one dwelling, rather than two, which could make better use of the existing 
apertures and preserve the overall character of the building and its appearance 
within the conservation area. 
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Paragraph 193 of the NPPF states that ‘When considering the impact of a proposed 
development on the significance of a designated heritage asset, great weight should 
be given to the asset’s conservation (and the more important the asset, the greater 
the weight should be). This is irrespective of whether any potential harm amounts to 
substantial harm, total loss or less than substantial harm to its significance.’ 

Further, Policy H5 of the Barrow Local Plan for the conversion of redundant 
buildings requires proposals to be capable of conversion without substantial 
rebuilding work; lead to an enhancement of the setting of the building; and be 
appropriate to the character of the host building. 

The application, as proposed, is contrary to these policies, and does not seek to 
preserve or enhance the setting or character of the overall listed structure. 

I would be grateful if the AMS could be informed of the outcome when this becomes 
available." 

  
Officers Report 

1.Site and Locality 

1.1 The building is located within Biggar Village, towards the northern edges of the 
settlement.  The village itself is located outside of the main urban area, south of 
central Walney Island, on a small peninsula which juts into Walney Channel.  The 
site is approximately 100 metres inland of Biggar Sands in the Walney Channel 
which forms part of the Morecambe Bay RAMSAR, SAC, & SPA, and Morecambe 
Bay/South Walney & Piel Channel Flats SSSI.  The building is outside of, but 
surrounded by, Flood Risk Zones 2 & 3 (a section of garden was within in the 
previous application, but now excluded), with over half of the village also falling 
within. 

1.2 Access to the village is via one of two coastal roads, primarily Carr Lane but also 
possible via Biggar Bank Road and Thorney Nook Lane.  Public transport terminates 
almost 1 mile away towards the edges of the urban area of Walney Island.  The 
England Coastal Path runs along Carr Lane to Biggar, though in large part it is 
essentially the road (or unmade grass verge alongside) which is unlit beyond the 
urban area of Walney. 

1.3 The vast majority of the village (excluding some farm buildings) is located within 
the Biggar Conservation Area, designated in 1974.    
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1.4 The house and adjoining garage is a grade II listed building.  It was built in the 
current configuration in 1758, opened as a beer house in 1869 and was sold by 
Dutton's Brewery in 1975, becoming a dwelling thereafter.  A roughcast blockwork 
two storey extension, which now comprises lounge and bedroom accommodation 
and garage/store was joined to the west gable of the historical outbuildings, 
replacing the original barn/outbuilding. A large cobble wall enclosed garden is 
located to the SE beyond an access drive which leads to the adjoining dwelling 
called Chequers (not listed), which is aligned at 90 degrees to the application 
building. 

2. Proposal Details 

2.1 Division of the New Inn by conversion of existing modern ancillary 
accommodation and garage into two new separate 3-bedroom dwellings including 
the division of garden and creation of 6 designated parking spaces to allow 2 spaces 
for each dwelling - three dwellings in total (Re-submission B13/2020/0346) 

3. Relevant History 

3.1 1975/0922 Land adjoining New Inn, Biggar Village, Barrow-in-Furness Outline 
application for the erection of a single dwelling Refused 06/01/1976 
 
3.2 1976/0897 Land opposite New Inn, Biggar Village, Barrow-in-Furness Outline 
application for the erection of a dwelling house or bungalow Refused 08/12/1976 
 
3.3 1977/0801 New Inn Biggar Village Barrow-in-Furness Conversion of dwelling and 
attached barn to guest house at former 'New Inn' Appcond 01/11/1977 
 
3.4 1978/0348 Barn adjacent to former New Inn Biggar Village Listed building 
consent to demolish barn Appcond 12/07/1978 
 
3.5 1978/0366 Former New Inn and adjacent barn, Biggar Village, Barrow-in-Furness 
Erection of extension on site of demolished barn for the use as a Guest House, 
together with the former New Inn Appcond 12/07/1978 
 
3.6 1981/0610 Barn adjacent to Former New Inn, Biggar Village, Barrow-in-Furness 
Demolition and reconstruction of Barn Appcond 21/09/1981 
 
3.7 1981/0631 Barn adjacent to New Inn, Biggar Village, Barrow-in-Furness Listed 
Building Consent for demolition and reconstruction of Barn Appcond 03/11/1981 
 
3.8 1981/0631 The New inn, Biggar Village, Barrow-in-Furness listed Building 
Consent for demolition of existing structure and reconstruction to same outside 
dimensions APPCOND 
 
3.9 1990/0565 Barn adjacent to New Inn, Biggar Village, Barrow-in-Furness Change 
of use from barn to residential Appcond 26/07/1990 
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3.10 1990/0566 Barn adjacent to New Inn, Biggar Village, Barrow-in-Furness 
26/07/1990 Approved Biggar Villa 
 
3.11 41/1995/0161 Barn adjacent to the New Inn Biggar Village Barrow-In-Furness 
Renewal of application 90/0565. Conversion of barn to residential. Appcond 
18/04/1995 
 
3.12 86/2000/0321 New Inn Biggar Village Barrow-in-Furness Cumbria LA14 3YG 
Listed Building Consent for elevational changes to south east elevation to include 
creation of two ground floor windows, creation of two half dormer windows at eaves 
level and blocking up of three first floor windows Approved 21/06/2000 
 
3.13 B13/2020/0346 New Inn Biggar Village Barrow-in-Furness Cumbria LA14 3YG 
Proposed division of the New Inn by conversion of existing ancillary accommodation 
into 2 separate 3-bedroom dwellings, including the subdivision of the existing garden 
and the creation of 6 designated parking spaces to allow 2 spaces for each dwelling. 
Three dwellings in total REFUSED 29/01/2021 
 
3.14 B23/2016/0314 New Inn Biggar Village Barrow-in-Furness Cumbria LA14 3YG 
Listed building consent for the erection of en-suite to master bedroom including 
replacement roof light and external soil vent pipe. Appcond 28/06/2016 
 
3.15 B23/2020/0345 New Inn Biggar Village Barrow-in-Furness Cumbria LA14 3YG 
Listed Building Consent to Divide of the New Inn by conversion of existing ancillary 
accommodation into 2 separate 3-bedroom dwellings, including the subdivision of 
the existing garden and the creation of 6 designated parking spaces to allow 2 
spaces for each dwelling. Three dwellings in total REFUSED 04/02/2021 
 
3.16 B28/2020/0540 Chequers Biggar Village Barrow-in-Furness Cumbria LA14 3YG 
Notice of intention to (works to trees within conservation area) - Poplar - pollard due 
to significant lean over house. APPROVED 02/12/2020 
 
3.17 B28/2020/0560 The New Inn Biggar Village Barrow-in-Furness Cumbria LA14 
3YG Notice of intention to (works to trees within conservation area) T1 - Ash - Fell to 
ground level and remove all arising’s T2 - Sycamore - Remove lower limbs over 
proposed driveway T3 - Cherry - Crown Reduction - Reducing the height and spread 
or the tree by up to 2 metres T4 - Ash - Fell to ground level and remove all arising’s 
T5- Sycamore - Crown Reduction - Reducing the height and spread or the tree by 
up to 2 metres T6 – Willow - Crown Reduction - Reducing the height and spread or 
the tree by up to 2 metres APPROVED 08/12/2020 

4. Officer Assessment 

4.1 The application is reported to Committee due to a Member request. 

4.2 The main issues for consideration are:- whether the proposed development 
would be in an appropriate, sustainable location, and the effect of the development 
on designated heritage assets. 
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Location 

4.3 Section 38(6) of the Planning and Compulsory Purchase Act 2004, requires that 
a determination made under the Planning Acts must be made in accordance with the 
development plan unless material considerations indicate otherwise. For unallocated 
sites Local Policy H7 directs residential development to the urban areas of Barrow 
and Dalton, or in an identified development cordon.  This site falls in neither area, 
being part of a small village in the open countryside.  In the previous Local Plan the 
village of Biggar was defined as a development cordon, but was removed at an early 
stage of making the current Local Plan.  

4.4 Being outside of a cordon isn’t a reason in its own right for refusal, i.e. non 
compliance with a specific policy of the development plan alone shouldn’t 
automatically result in refusal.   However, in considering the wider sustainability of 
the village when carrying out settlement profiles as part of the Local Plan process, it 
was not considered to be a sustainable location due to the wider flood risk areas, it 
not being served by public transport and a lack of services/amenities, such as a 
shop.  The only service located within the village is a public house, and due to the 
lack of bus services to the village, it is accessible primarily by car only.  This is a 
material consideration when considering whether the location is sustainable or not. 

4.5 The urban areas of Walney can be reached on foot though the journey along Carr 
Lane, the most direct route, is not one which would encourage regular walking both 
due to distance and the characteristics.  Despite forming part of the England Coast 
Path the route is unlit, has no made footway and has to be navigated either on the 
road itself or on an uneven grass verge to the side.  Whilst this may be acceptable 
for occasional recreational walkers, it is not considered to promote walking or cycling 
over a reliance on the car, contrary to one of the key sustainability aims of Policy 
H7.  

4.6 NPPF para 84 acknowledges that not all development is within or close to 
existing settlements and may not be served by public transport.  In these 
circumstances it advises opportunities to enhance accessibility by other means, 
such as cycling and on foot, are explored and taken.  No such measures are 
proposed, and given the remoteness of the village it is difficult to see how such 
measures could be incorporated in such a small scale development.  The urban 
edge of Walney is approximately a 1 mile walk, though this is just to dwellings rather 
than services, with the bus stop a further 0.3 miles. The distance to the nearest 
service (non-pub), ‘The Round House Hub & Cafe’ is 1.3 miles, with approximately 
1.6-1.8 miles to the nearest local shops (Co-Op and Tesco Express, Amphitrite St 
and Ocean Rd respectively).  Therefore a round trip with groceries is around 3 miles, 
with the journey impacted by the aforementioned poor connectivity for 
pedestrians/cyclists and public transport. 
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4.7 The application site falls just outside Flood Risk Zones 2 & 3; land forming part of 
the application site in a previous application has been excluded to achieve 
this.  Nevertheless a Flood Risk Assessment (FRA) has been submitted.  The 
Environment Agency stated they have no objection to the proposed development as 
submitted, as the FRA demonstrates that the footprint of the development is located 
in Flood Zone 1. However, they commented that the FRA submitted does not 
consider the future impact of climate change, and given the close proximity of the 
current limit of Flood Zone 3 (tidal) to the north side of the property the applicant 
should consider incorporating flood resilience measures into the final design.  The 
FRA acknowledges the close proximity of the FRZ‘s, recognizing that in a high tide 
event the site can be cut off temporarily.  This is also a material consideration into 
the overall sustainability of the site despite the footprint itself being out with. 

4.8 The benefits associated with the location include helping to support the social 
and economic vitality of the existing public house and the community therein.  It can 
also provide local homes for people/families wishing to remain in the village, 
providing a contribution towards the Borough‘s housing supply, without resulting in 
landscape harm or further extension of the village into the open countryside.  Short 
term economic benefits also result from the construction by employing local building 
firms.  

Policy Exception 

4.9 Policy H5 provides certain exceptions for new housing in the open countryside, 
which includes Biggar Village.  To accord with this policy, there must be clear 
justification for new housing in such a location, such as on the basis of housing 
need, economic / social maintenance of the community or the requirement for a rural 
workers dwellings in the open countryside. Supporting evidence to justify the specific 
need for such housing has not been provided.  A Planning Statement submitted with 
the planning application makes a case for the wider sustainability of the 
location, including the social maintenance of the community, supporting of services 
and preservation of a heritage asset and that the proposal is for conversion rather 
than new-build, though it does not demonstrate any specific local need for additional 
dwellings as defined in the policy.  It does propose that conversions are permitted by 
both H5 and the exception policies within the NPPF, claimed to specifically permit 
such conversions in these locations.  It states, 

‘Paragraph 79 refers to the need to avoid ‘isolated’ new homes in the countryside. 
The (Braintree) Ruling also reinforces the interpretation of isolated which would 
not apply in this case; and that what is now paragraph 78 applies, in that houses 
not within a main settlement can support services in another settlement nearby.’ (My 
emphasis).     
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4.10 Despite accepting the interpretation of isolated as per para 79 would not apply, 
the statement continues by stating further on that, 

‘The site lies within the open countryside. The principle of a subdivision of the 
existing residential property is allowed by para 79 (d).  Further, Para 79 (c) allows a 
scheme 'where the development would re-use redundant or disused buildings. As 
such the conversion and subdivision of existing residential properties of buildings is 
permitted at national level.  These are part of the 'exceptional' uses allowed in the 
open countryside. There is no need to justify the proposed uses to comply with the 
principle.’ 

4.11 Given the building is not isolated, i.e. it is adjacent to other dwellings, the 
circumstances of para 79 are not considered to apply to this particular development, 
as alluded to in the emphasised section above.  This differs from Policy H5 
which doesn’t relate only to isolated homes, but a wider characterisation of ‘within 
the open countryside.’  

4.12 Whilst conversions are permitted in the open countryside under part 4 of Policy 
H5, it is specific in relating to redundant or disused buildings.  The aim would be to 
provide a viable use to redundant farm buildings for example, and improve the 
immediate setting by enhancing the appearance of buildings which can often have a 
detrimental visual appearance given the disused state.  This exception weighs in 
favour of visual enhancement in such circumstances, despite a countryside 
location.  However, part 4 of Policy H5 would not to apply to this proposal either, as 
it does not relate to a redundant or disused building.  The garage/store and ancillary 
accommodation is well maintained externally and is being used over the two floors 
for domestic storage and accommodation associated with the main dwelling, as 
evidenced in the supporting material and on the site visit.  The proposal doesn’t 
therefore remove a redundant building or eyesore, which is the intention of the H5 
policy exception. 

Assessment of designated heritage assets 

4.13 The physical works proposed are also subject to a separate Listed Building 
Consent application.  However, Policy H7 also requires that windfall development 
does not harm the historic environment, heritage assets or their setting.  There 
remains a statutory duty to consider any impact on the listed building and the 
Conservation Area, reflected in Local Plan Policies HE1, HE2, HE3 & HE4.  As the 
issues crossover, the report has been combined for simplicity. 

4.14 The New Inn is Grade II listed, and the site is within the Biggar Village 
Conservation Area. The proposal must therefore comply with Policy HE3 regarding 
listed buildings and Policy HE4 regarding development in a Conservation Area.  If 
the proposed development enhances the listed building and the character and 
appearance of the Conservation Area, this would be a material consideration 
weighing in favour of the proposal. 
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4.15 The submitted Design Access and Heritage statement describes the impact 
proposed works as follows:  

The design has no intervention to any external part of the historical building, and 
where required new openings are placed in modern blockwork. The works and 
materials will be in keeping with existing and will have no impact on the historical 
part of the building.  The proposed development has no detrimental impact on the 
historical portion of the property or on the neighbouring buildings or the 
Conservation Area. 

4.16 A statement of significance should ideally be carried out in a three point 
systematic way:- assess the significance of the building, its setting and any features 
impacted by the proposals; analyse the impact of the proposals on that significance 
and address any mitigation required. The approach adopted in the statement 
submitted essentially splits the building in two, modern and historic, concluding that 
as no external physical works are proposed to the historic element, there can be no 
detrimental impact on the historical portion of the property.  However, this approach 
disregards any potential for works to the modern rebuild (which still forms part of the 
listed building) to harm the setting of the wider building or Conservation Area.  No 
consideration has been given to the alterations in the garden area, forming a 
subdivision of the open garden, increased parking provision or changes to ground 
levels. The significance of, or impact on these assets are not therefore properly 
considered, contrary to Policy HE2 and para 189 of the NPPF as no justification or 
assessment of the impact of the design choices on the building or wider area has 
been carried out. 

Impact of works proposed 

4.17 The section of building in question was previously described as a barn attached 
to the main dwelling, or public house prior to that.  In 1981 applications for 
demolition and re-build were approved, to the same dimensions.  High level 
windows were created, with a large barn like openings retained to both front and 
rear for access.  Whilst a modern rebuild, it retained a subservient, simple barn like 
relationship to the main dwelling.  This character was eroded somewhat by a 
subsequent series of fairly unsympathetic elevation changes, including the existing 
dormer windows, which detracted from the character as a simple barn, though the 
extreme north eastern section does retains a more simple and functional 
appearance, acting as a buffer between the main dwelling and the adjoining unlisted 
dwelling which is set at 90 degrees. 
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4.18 The proposed development has been altered since the previous refusal.  That 
now proposed indicates a similar form but replacing the dormer style windows with 
smaller, roof peaks with windows which continue up from the front wall.  The large 
panes of glass/French doors and Juliet balconies have been replaced with 
simple casement windows.  A mixture of window styles are proposed again 
however, in a symmetrical form to the ground floor level with matching canopies 
above entrance doors.  The larger existing garage door openings are removed, with 
two smaller but oversized (for a typical dwelling) floor to ceiling windows proposed in 
the front elevation, one in each new unit. 

4.19 Once more any sense of a barn like appearance or character is lost, as the large 
front and rear openings are replaced with non-traditional features which in no way 
reflect the existing character, particularly impacting the front elevation.  There is no 
design justification provided for the window style chosen, both for the larger 
openings and the design of the smaller windows proposed, which differ from the 
smaller 9/12 pane windows in the main dwelling section.   The ‘modern’ section 
would appear to be the more dominant of the two sections, with a form of domestic 
new build character in place of the almost semi-industrial character provided by the 
former barn/garage.  The design effectively doubles down on the less successful 
dormer alterations made previously, rather than seeking opportunities to reverse that 
approach with a design that respects the former use and heritage of the building.  

4.20 Overall the front south east elevation is considered to be over fussy, with a 
character of new build domestic dwellings of limited architectural merit.  This does 
not complement the existing architecture and will disrupt the continuous simple form, 
creating an incongruous section which will be detrimental to visual amenity and the 
character and setting of the listed building.  Whilst the building is not central to the 
Conservation Area, it is immediately adjacent to other dwellings and visible from 
those buildings and surrounding areas. It is therefore considered that this element of 
the proposal also harms the character of the Conservation Area and therefore does 
not comply with Policy HE4. 

Policy HE4 states that "development within or affecting the setting of a Conservation 
Area will only be permitted where it preserves or enhances the character 
or appearance of the area. Proposals for all new development, including alterations 
and extensions to buildings and their re-use, must be sensitive and appropriate to 
the character of the area. Any replacement features should match the original where 
it makes a positive contribution to the Conservation Area and its setting".  
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4.21 An objection has been received regarding the design from The Ancient 
Monuments Society, stating in part, 

‘The outbuildings are considered part of the listed building and are noted in Historic 
England’s list description. While the outbuilding is already in a residential use, it still 
largely maintains its appearance as an ancillary building to the inn. We are 
concerned that the number and nature of the proposed fenestration, as well as the 
proposed porches to the outbuilding, create an overly domestic appearance, 
resulting in a structure that no longer appears subservient to the inn building. This 
causes a degree of harm to the setting of the inn, as well as the historic and 
architectural significance of the listed building as a whole.’  

4.22 Paragraph 193 of the NPPF states that ‘When considering the impact of a 
proposed development on the significance of a designated heritage asset, great 
weight should be given to the asset’s conservation (and the more important the 
asset, the greater the weight should be). This is irrespective of whether any potential 
harm amounts to substantial harm, total loss or less than substantial harm to its 
significance.’ 

4.23 Para 196 of the NPPF states, ‘Where a development proposal will lead to less 
than substantial harm to the significance of a designated heritage asset, this harm 
should be weighed against the public benefits of the proposal including, where 
appropriate, securing its optimum viable use.’ 

4.24 It is considered the development results in less than substantial harm.  However, 
this is not a flat balance when assessing such harm against public benefits in NPPF 
para 196, as it states in para 193 that great weight must be given to the assets 
conservation.  However, there is no public benefit resulting from the proposal, such 
as securing its optimum viable use or improving the appearance.  The building is 
already in residential use and is a good state of repair externally. There is no benefit 
therefore that is considered to outweigh the less than substantial harm stemming 
from the design which harms the setting of the listed building. 

4.25 It should be noted that discussions regarding amending the design were held 
with the applicant and agent on site.  It was suggested that whilst a simpler design, 
with less windows potentially framed around the retained opening to the front, would 
be beneficial by better reflecting and retaining the existing character, fundamental 
conflicts with the principle of the development remained.  It was decided at this 
stage to not amend the design further, but first establish committee‘s view on the 
principle of the development. 
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Other matters 

4.26 The previous refusals included reasons relating to issues such as impractical bin 
storage locations, the use of standard type garden fencing to divide the front garden 
areas, not considering the impact on mature trees, and not demonstrating a net gain 
in biodiversity.  These have been addressed with a reconfigured garden layout 
which provides matching cobble walls at the same height as existing, hedging used 
to internally divide to better retain an open character and mitigate the lost lawn and 
the provision of a bin store.  A tree constraints plan has been produced which now 
takes into account the potential impact of the development of the trees, 
providing mitigation by utilising appropriate excavation and construction methods 
near to the trees.  No fencing is proposed but that could be secured by condition, as 
could any archaeological investigations if deemed necessary.  These issues do not 
therefore amount to reasons for refusal for the current scheme. 

4.27 In the refused application an objection was submitted regarding loss of privacy, 
with increased overlooking of a patio area and conservatory, though it has not been 
submitted again.  It remains a material consideration however.  The issue was 
assessed previously as follows (with the considerations remaining the same in this 
scheme). The dwelling known as Chequers is set at 90 degrees to the development 
site, and the proposal will introduce additional windows close by serving habitable 
spaces (lounges, bedrooms).  Policy H7 requires that an acceptable standard of 
amenity is provided, but doesn‘t further define how this is achieved - no SPD on 
such standards has been adopted by the Council either.  Policy H17 relates to 
extensions, but does provide some further context.  It requires 21m separation 
where no other screening exists between facing windows of habitable rooms.  In this 
case the windows are not directly facing, but set at approximately 90 degree 
angles.  Any views into either room will be very acute.  It is also the case that 
conservatories are not defined as habitable rooms in the Local Plan, so are 
generally not protected in the same way.  The patio area is not a private space 
currently (the property appears to have a private rear garden) so it is not considered 
this character would be altered by the proposal. Taking both the angle, the non 
habitable status of the room stated in the objection, and the existing character of the 
patio, it is not considered privacy will be appreciably altered by the proposal. 

5. Conclusions 

5.1 As stated in paragraph 11 of the Framework, planning law requires that 
applications for planning permission must be determined in accordance with the 
development plan unless material considerations indicate otherwise.  Local plans 
are intended to be the means by which sustainable development is secured and up-
to-date plans are intended to promote sustainable development. Paragraph 12 of the 
Framework advises that proposed development that conflicts with an up-to-date 
Local Plan should be refused unless other material considerations indicate 
otherwise. 
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5.2 There is no argument that the Local Plan is absent, silent or out-of-date and it is 
considered that the Council can demonstrate a 5-year housing land supply. 
Therefore, the 'tilted balance' does not apply. The judgment to be made is whether 
the proposal accords with the Local Plan as a whole and, if not, whether there are 
material considerations sufficient to outweigh any conflict. 

5.3 It considered that the proposal would conflict with Policy H7, as it would be 
outside the built up areas of Barrow and Dalton and any identified development 
cordon, all of which aim to focus most development on urban areas with good 
access to services.  It is not considered to demonstrate a specific local need to meet 
any of the specified exceptions within Policy H5.  The scheme would not satisfy the 
requirement of Policy I4 for development to be accessible via sustainable travel 
choices.  

5.4 The proposed alterations to the building are not considered to be sympathetic to 
the character and setting of the listed building or the wider conservation area, and 
do not amount to preservation or enhancement.  The scheme also does not secure 
an optimum viable use of the building, as it is already in residential use, and doesn‘t 
bring about wider public benefits in the sense of removing an eyesore. 

5.5 The scheme would offer some economic uplift during construction and from the 
contributions of future occupiers. Socially, the proposal would make a modest 
contribution to the supply of housing, albeit in a context where the Council can 
demonstrate a 5-year housing land supply. Future occupiers would provide some 
support for local services, although this is limited to a public house only. The 
proposal would involve the use of an existing or previously developed building/land, 
as encouraged by paragraphs 17 and 111 of the Framework. 

5.6 However, it is the case that journeys to access local services in Walney or 
Barrow are more likely to be by private motor car than on foot or bicycle. That would 
not support the health aspect of the social dimension to sustainable development, 
referred to in paragraph 7 of the Framework. Environmentally, the use of private 
transport would also fail to minimise pollution or mitigate or adapt to climate change. 
There would be material harm to the historic environment because of the adverse 
effect of the proposed alterations to the listed building.  Whilst demonstrated to be 
safe at present in the submitted FRA it is accepted that the dwellings will be cut off 
for a short period in the event of an extreme high tide.  Whilst not directly impacting 
the dwelling itself, it does further highlight the isolation of the location and can only 
be considered as a factor weighing against the development, however infrequently 
this may occur. 

5.7 Consequently, it is considered that the proposal would conflict with the 
development plan when read as whole. There are no material considerations of 
sufficient weight to indicate that the decision should be made other than in 
accordance with the development plan, both with respect to the planning application 
and listed building consent submission. 
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6. Recommendation 
 
I recommend that a) planning permission (2021/0249) be REFUSED for the 
following reasons:- 
  
1.The proposal, by virtue of the countryside location outside of any recognised 
settlement or development cordon and adjacent to areas at risk of flooding, would 
fail to support a pattern of development which is balanced in favour of sustainability, 
increasing dependence upon private motor vehicles due to a the lack of alternative 
public transportation or safe pedestrian accessibility to the nearest settlements and 
services.  This is considered to contrary to the aims of both the Barrow-in-Furness 
Local Plan 2016-2031 Policies I4, H5 & H7, and the NPPF. 
 
2. By virtue of the non-traditional design features, increased uniformity and loss of 
the simple barn like character the alterations to the building are considered to be 
incongruous and overly dominant, resulting in less than substantial harm to the 
wider building and by extension, the defined character and appearance of the 
Conservation Area. It is considered there are no wider public benefits which would 
outweigh that harm, nor would the sub-division secure an optimum use of the 
already occupied residential building. The development therefore conflicts with 
policies HE1, HE4 and H7 of the Barrow-in-Furness Local Plan 2016-2031. 
 
3. The significance of the building or Conservation Area has not been fully assessed 
or the impact of elements of the proposal on that significance. Approval of the 
proposal would be contrary to Policy HE2 of the Barrow-in-Furness Local Plan 2016-
2031. 
 
And b) Listed Building Consent (2021/0250) be REFUSED for the following 
reasons:- 

1. By virtue of the non-traditional design features, increased uniformity and loss of 
the simple barn like character the alterations to the building are considered to be 
incongruous and overly dominant, resulting in less than substantial harm to the 
setting of the wider building and by extension, the defined character and appearance 
of the Conservation Area. It is considered there are no wider public benefits which 
would outweigh that harm, nor would the sub-division secure an optimum use of the 
already occupied residential building. The development therefore conflicts with 
Policy HE1 and Policy HE3 of the Barrow-in-Furness Local Plan 2016-2031. 

2. The significance of the building has not been fully assessed or the impact of 
elements of the proposal on that significance. No clear and convincing evidence, as 
required by paragraph 194 of the NPPF, has been submitted to justify the proposals 
in terms of public benefit or in securing an optimum viable use of the building. 
Approval of the proposal would be contrary to Local Plan Policy HE2. 
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Tree details:
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where RPA radius = 12x stem diameter). RPA
shown by dashed line circle from centre of tree
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TREE 1 - reduced to 2 stems
 total combined stem Ø 0.44m,  RPA radius 5.3m
TREE 2 - crown reduced stem  Ø 0.40m,
 RPA radius 4.8m
TREE 3 - crown reduced stem  Ø 0.35m,
 RPA radius 4.2m
TREE 4 - removed (diseased)
TREE 5 - reduced to 2 stems
total combined stems  Ø 0.55m,  RPA radius 6.6m
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Appendices of Policies

Note to Members

Below are the full wordings of the policies relevant to the applications found on the
agenda today.

National Planning Policy Framework 2018

NPPF-011
Plans and decisions should apply a presumption in favour of sustainable development.

For plan-making this means that:

a) plans should positively seek opportunities to meet the development needs of their
area, and be sufficiently flexible to adapt to rapid change;

b) strategic policies should, as a minimum, provide for objectively assessed needs for
housing and other uses, as well as any needs that cannot be met within neighbouring
areas (As established through statements of common ground (see paragraph 27),
unless:

i. the application of policies in this Framework that protect areas or assets of particular
importance provides a strong reason for restricting the overall scale, type or distribution
of development in the plan area (The policies referred to are those in this Framework
(rather than those in development plans) relating to: habitats sites (and those sites listed
in paragraph 176) and/or designated as Sites of Special Scientific
Interest; land designated as Green Belt, Local Green Space, an Area of Outstanding
Natural Beauty, a National Park (or within the Broads Authority) or defined as Heritage
Coast; irreplaceable habitats; designated heritage assets (and other heritage assets of
archaeological interest referred to in footnote 63); and areas at risk of flooding or coastal
change); or

ii. any adverse impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies in this Framework taken as a whole.

For decision-taking this means:

c) approving development proposals that accord with an up-to-date development plan
without delay; or



d) where there are no relevant development plan policies, or the policies which are most
important for determining the application are out-of-date (This includes, for applications
involving the provision of housing, situations where the local planning authority cannot
demonstrate a five year supply of deliverable housing sites (with the appropriate buffer,
as set out in paragraph 73); or where the Housing Delivery Test indicates that the
delivery of housing was substantially below (less than 75% of) the housing requirement
over the previous three years. Transitional arrangements for the Housing Delivery Test
are set out in Annex 1), granting permission unless:

i. the application of policies in this Framework that protect areas or assets of particular
importance provides a clear reason for refusing the development proposed (The policies
referred to are those in this Framework (rather than those in development plans) relating
to: habitats sites (and those sites listed in paragraph 176) and/or designated as Sites of
Special Scientific Interest; land designated as Green Belt, Local Green Space, an Area
of Outstanding Natural Beauty, a National Park (or within the Broads Authority) or
defined as Heritage Coast; irreplaceable habitats; designated heritage assets (and other
heritage assets of archaeological interest referred to in footnote 63); and areas at risk of
flooding or coastal change); or

ii. any adverse impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies in this Framework taken as a whole.

NPPF-012
The presumption in favour of sustainable development does not change the statutory
status of the development plan as the starting point for decision making. Where a
planning application conflicts with an up-to-date development plan (including any
neighbourhood plans that form part of the development plan), permission should not
usually be granted. Local planning authorities may take decisions that depart from an
up-to-date development plan, but only if material considerations in a particular case
indicate that the plan should not be followed.

NPPF-077
In rural areas, planning policies and decisions should be responsive to local
circumstances and support housing developments that reflect local needs. Local
planning authorities should support opportunities to bring forward rural exception sites
that will provide affordable housing to meet identified local needs, and consider whether
allowing some market housing on these sites would help to facilitate this.



NPPF-078
To promote sustainable development in rural areas, housing should be located where it
will enhance or maintain the vitality of rural communities. Planning policies should
identify opportunities for villages to grow and thrive, especially where this will support
local services. Where there are groups of smaller settlements, development in one
village may support services in a village nearby.

NPPF-079
Planning policies and decisions should avoid the development of isolated homes in the
countryside unless one or more of the following circumstances apply:

a) there is an essential need for a rural worker, including those taking majority control of
a farm business, to live permanently at or near their place of work in the countryside;

b) the development would represent the optimal viable use of a heritage asset or would
be appropriate enabling development to secure the future of heritage assets;

c) the development would re-use redundant or disused buildings and enhance its
immediate setting;

d) the development would involve the subdivision of an existing residential dwelling; or

e) the design is of exceptional quality, in that it:

- is truly outstanding or innovative, reflecting the highest standards in architecture, and
would help to raise standards of design more generally in rural areas; and

- would significantly enhance its immediate setting, and be sensitive to the defining
characteristics of the local area.

NPPF-084
Planning policies and decisions should recognise that sites to meet local business and
community needs in rural areas may have to be found adjacent to or beyond existing
settlements, and in locations that are not well served by public transport. In these
circumstances it will be important to ensure that development is sensitive to its
surroundings, does not have an unacceptable impact on local roads and exploits any
opportunities to make a location more sustainable (for example by improving the scope
for access on foot, by cycling or by public transport). The use of previously developed
land, and sites that are physically well-related to existing settlements, should be
encouraged where suitable opportunities exist.



NPPF-189
In determining applications, local planning authorities should require an applicant to
describe the significance of any heritage assets affected, including any contribution
made by their setting. The level of detail should be proportionate to the assets'
importance and no more than is sufficient to understand the potential impact of the
proposal on their significance. As a minimum the relevant historic environment record
should have been consulted and the heritage assets assessed using appropriate
expertise where necessary. Where a site on which development is proposed includes, or
has the potential to include, heritage assets with archaeological interest, local planning
authorities should require developers to submit an appropriate desk-based assessment
and, where necessary, a field evaluation.

NPPF-192
In determining applications, local planning authorities should take account of:

a) the desirability of sustaining and enhancing the significance of heritage assets and
putting them to viable uses consistent with their conservation;

b) the positive contribution that conservation of heritage assets can make to sustainable
communities including their economic vitality; and

c) the desirability of new development making a positive contribution to local character
and distinctiveness.

NPPF-193
When considering the impact of a proposed development on the significance of a
designated heritage asset, great weight should be given to the asset's conservation (and
the more important the asset, the greater the weight should be). This is irrespective of
whether any potential harm amounts to substantial harm, total loss or less than
substantial harm to its significance.

NPPF-194
Any harm to, or loss of, the significance of a designated heritage asset (from its
alteration or destruction, or from development within its setting), should require clear and
convincing justification. Substantial harm to or loss of:

a) grade II listed buildings, or grade II registered parks or gardens, should be
exceptional;

b) assets of the highest significance, notably scheduled monuments, protected wreck
sites, registered battlefields, grade I and II* listed buildings, grade I and II* registered
parks and gardens, and World Heritage Sites, should be wholly exceptional (Non-
designated heritage assets of archaeological interest, which are demonstrably of



equivalent significance to scheduled monuments, should be considered subject to the
policies for designated heritage assets)

NPPF-196
Where a development proposal will lead to less than substantial harm to the significance
of a designated heritage asset, this harm should be weighed against the public benefits
of the proposal including, where appropriate, securing its optimum viable use.

Barrow Borough Local Plan 2016-2031

Policy C2 - Development and the Coast
Development in a coastal location will only be permitted where:

a) There will be no unacceptable harm to natural coastal processes, including increasing
the risk of flooding, coastal erosion and instability;

b) There will be no unacceptable harm to habitats, species, geodiversity, designated
sites and the historic environment;

c) The capacity of the coast to form a natural sea defence or adjust to changes in
conditions without risk to life or property will not be prejudiced;

d) There will not be an increased need for additional sea walls or other civil engineering
works (defence structures) for coastal protection purposes except where necessary to
protect existing investment;

e) The open character of the undeveloped coast is maintained, with the existing
landscape character of the site respected and reinforced;

f) Local fisheries will not be prejudiced;

g) There will be no unacceptable adverse effect on people's enjoyment of natural
landscape character; and

h) There will be no adverse effect on recreational activities at the coast.

Opportunities to improve access to the coast will be sought where possible and where
the above criteria can be met.

Policy DS1 - Council’s commitment to sustainable development
When determining planning applications the Council will take a positive approach to
ensure development is sustainable. The Council will work pro-actively with applicants to
find positive solutions that allow suitable proposals for sustainable developments to be
approved wherever possible.



The Council is committed to seeking to enhance the quality of life for residents by taking
an integrated approach to protect, conserve and enhance the built, natural and historic
environment whilst ensuring access to essential services and facilities and a wider
choice of housing. This will enable the Local Plan's Vision and Objectives to be met and
to secure development that simultaneously achieves economic, social and
environmental gains for the Borough.

Planning applications that accord with the Development Plan will be approved without
delay, unless material considerations indicate otherwise.

Where there are no policies relevant to the application or relevant policies are out of
date at the time of making the decision then the Council will grant permission unless
material considerations indicate otherwise, taking into account whether:

a) Any adverse impacts of granting permission would significantly and demonstrably
outweigh the benefits when assessed against the policies in the National Planning
Policy Framework (or any document which replaces it)  taken as a whole; or

b) Specific policies in the Framework (or any document which replaces it) indicate that
development should be restricted.

Policy DS2 - Sustainable Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other Development
Plan policies which may determine the suitability of particular sites, all proposals should
meet all of the following criteria, where possible, taking into account the scale of
development and magnitude of impact and any associated mitigation by:

a) Ensuring that proposed development incorporates green infrastructure designed and
integrated to enable accessibility by walking, cycling and public transport for main travel
purposes, particularly from areas of employment and retail, leisure and education
facilities;

b) Ensuring development does not prejudice road safety or increase congestion at
junctions that are identified by the Local Highway Authority as being over-capacity;

c) Ensuring access to necessary services, facilities and infrastructure and ensuring that
proposed development takes into account the capacity of existing or planned utilities
infrastructure;

d) Ensuring that the health, safety and environmental effects of noise, smell, dust, light,
vibration, fumes or other forms of pollution or nuisance arising from the proposed
development including from associated traffic are within acceptable levels;



e) Respecting the residential amenity of existing and committed dwellings, particularly
privacy, security and natural light;

f) Protecting the health, safety or amenity of occupants or users of the proposed
development;

g) Contributing to the enhancement of the character, appearance and historic interest of
related landscapes, settlements, street scenes, buildings, open spaces, trees and other
environmental assets;

h) Contributing to the enhancement of biodiversity and geodiversity;

i) Ensuring that construction and demolition materials are re-used on the site if possible;

j) Avoiding adverse impact on mineral extraction and agricultural production;

k) Ensuring that proposals incorporate energy and water efficiency measures (in
accordance with the relevant Building Regulations), the use of sustainable drainage
systems where appropriate and steers development away from areas of flood risk;

l) Ensuring that any proposed development conserves and enhances the historic
environment including heritage assets and their settings; and

m) Development must comply with Policy DS3.

Where the applicant demonstrates that one or more of the criteria cannot be met, they
must highlight how the development will contribute towards the achievement of the Local
Plan objectives by alternative means.

Policy DS5 - Design
New development must be of a high quality design, which will support the creation of
attractive, vibrant places. Designs will be specific to the site and planning applications
must demonstrate a clear process that analyses and responds to the characteristics of
the site and its context, including surrounding uses, taking into account the Council's
Green Infrastructure Strategy. Proposals must demonstrate clearly how they:

a) Integrate with and where possible conserve and enhance the character of the
adjoining natural environment, taking into account relevant Supplementary Planning
Documents;



b) Conserve and enhance the historic environment, including heritage assets and their
setting;

c) Make the most effective and efficient use of the site and any existing buildings upon it;

d) Create clearly distinguishable, well defined and designed public and private spaces
that are attractive, accessible, coherent and safe and provide a stimulating environment;

e) Allow permeability and ease of movement within the site and with surrounding areas,
placing the needs of pedestrians, cyclists and public transport above those of the
motorist, depending on the nature and function of the uses proposed;

f) Create a place that is easy to find your way around with routes defined by a well-
structured building layout;

g) Prioritise building and landscape form over parking and roads, so that vehicular
requirements do not dominate the sites appearance and character;

h) Exhibit design quality using design cues and materials appropriate to the area, locally
sourced wherever possible;

i) Respect the distinctive character of the local landscape, protecting and incorporating
key environmental assets of the area, including topography, landmarks, views, trees,
hedgerows, habitats and skylines. Where no discernible or positive character exists,
creating a meaningful hierarchy of space that combines to create a sense of place;

j) Create layouts that are inclusive and promote health, well-being, community cohesion
and public safety;

k) Incorporate public art where this is appropriate to the project and where it can
contribute to design objectives;

l) Ensure that development is both accessible and usable by different age groups and
people with disabilities;

m) Integrate Sustainable Drainage Systems of an appropriate form and scale;

n) Mitigate against the impacts of climate change by the incorporation of energy and



water efficiency measures (in accordance with the Building Regulations), the orientation
of new buildings, and use of recyclable materials in construction; and

o) Ensuring that new development avoids creating nesting sites for gulls e.g. through the
provision of appropriate roof pitches.

Policy GI1 - Green Infrastructure
The Council, through the preparation and adoption of the Green Infrastructure Strategy
SPD, Masterplans and Development Briefs will identify and promote the creation,
enhancement and protection of a Green Infrastructure Framework designed to maintain,
enhance, expand and connect a network of natural and man-made green and blue
spaces together along with the project focus necessary to secure and implement its
delivery.

The Council will work proactively with the community, public sector partners, voluntary
sector, developers and utility providers to:

(a) Ensure that all new development contributes to the protection and enhancement of
the Borough's distinctive and valued landscape and settlement character implementing a
network of Green Infrastructure as the context and setting for coherent and locally
distinctive place making.

(b) Utilise landscape and urban design techniques together to assimilate development
and its supporting Green Infrastructure into sustainable, attractive multi-functional
layouts.

(c) Integrate sustainable movement choices at all scales that support domestic,
leisure and tourism movements around and beyond the Borough to actively encourage
improved health, fitness and well-being.

(d) Protect and integrate amenity open spaces, playing fields, sports pitches and play
areas within areas of Green Infrastructure including where a need is demonstrated.

(e) Protect, support and enhance biodiversity by creating inaccessible and well-
connected habitat within and between neighbouring areas that allows wildlife to co-exist
undisturbed whilst improving peoples accessibility to nature;



(f) Include adaptive measures to help offset climate change including sustainable
urban drainage (SUDs) management and tree planting to reduce the impact of flooding
and assist in the cooling of `urban heat islands'; and

(g) Facilitate local food production in allotments, gardens and adjacent agriculture

Policy H12 - Homes for Life
Developers should state how their development will be able to meet the changing
housing needs of occupiers.

The Council aims to ensure that every resident, in particular older people, are able to
secure and sustain independence in a home appropriate to their circumstances and to
actively encourage developers to build new homes so that they can be readily adapted
to meet the needs of those with disabilities and the elderly as well as assisting
independent living at home.

Provision of retirement accommodation, residential care homes, close care, Extra Care
and assisted care housing and Continuing Care Retirement Communities will be
encouraged in suitable sustainable locations.

Policy H5 - Residential development in the open countryside
New housing in the open countryside will only be permitted where the Council is
satisfied that the proposal meets specific local needs, including provision for rural
workers, replacement dwellings, temporary accommodation to support a new rural
enterprise and conversions. Applications will require supporting evidence prepared by a
suitably qualified person to justify the need for such housing. Development must accord
with relevant Local Plan Policies regarding landscape and biodiversity and the principles
set out in the Council's Green Infrastructure Strategy.

Rural Workers Dwellings

1) Proposals for new-build rural workers dwellings in the open countryside will only be
permitted where the dwelling is required to meet the proven essential needs of a rural
worker and the following criteria are met:

a) The business requires the permanent attendance of a worker on site;

b) The need cannot be met by any existing dwelling or other accommodation at the
business or in the general locality;

c) Audited accounts from the previous three years show that the business is financially
sound and has a reasonable prospect of remaining so;



d) The size of the dwelling is appropriate to the need, the design is appropriate to the
landscape, it is located adjacent to any existing buildings and uses the existing access;
and

e) A planning condition is attached to ensure that occupancy of the dwelling(s) is
confined to rural workers.

Replacement Dwellings

2) The replacement of existing dwellings in the countryside will only be permitted
where all of the following criteria are met:

a) The replacement dwelling makes a positive visual contribution to the rural
environment.

b) The scale of the replacement dwelling matches the existing dwelling.

c) The existing dwelling is not derelict (i.e. incapable of being re-inhabited without
carrying out works requiring planning consent).

d) Expert advice has been sought and an appropriate course of action has been
agreed in cases where the existing dwelling provides habitat to wildlife species protected
by law.

The demolition and replacement of dwellings will not be permitted where the existing
dwelling is a heritage asset, contributes to the setting of other heritage assets or makes
a positive contribution to the character of the countryside even in cases where the
criteria listed above can be met



Temporary Accommodation

3) Accommodation that is required in relation to a new rural enterprise, such as a
mobile home will only be approved on a temporary basis, subject to not causing an
undue visual impact on the surrounding countryside or when viewed from a public right
of way.

Conversions

4) Conversion of redundant or disused buildings will be permitted provided that each
of the following criteria is satisfied:

a) The application is accompanied by evidence that the building is structurally sound
and capable of conversion without substantial rebuilding work or extension;

b) The development would lead to an enhancement of the immediate setting of the
building;

c) The development is of a high standard of design appropriate to the character of the
host building and the open countryside location;

d) The development would be able to access the road network without the need to
construct access roads, the nature of which would have an unacceptable impact on the
landscape;

e) Any ancillary buildings are appropriate in scale, design, materials and siting and can
be located within the curtilage of the site without encroaching into the open countryside;
and

f) Any external amenity space is appropriate in size, scale and character to serve the
proposed dwelling and its landscaping and boundary treatments are appropriate to the
rural setting.



Policy H7 - Housing Development on Windfall Sites
Applications for residential development will be permitted where they satisfy all of the
following criteria :

a) The site is located within or adjoining the built up areas of Barrow and Dalton or
within a development cordon identified in Policy H4;

b) Site planning, layout and servicing arrangements are developed comprehensively;

c) Buildings are well designed in terms of siting, grouping, scale, orientation, detailing,
external finishes, security and landscaping in response to the form, scale, character ,
environmental quality and appearance of the site and the surrounding area;

d) An acceptable standard of amenity is created for future residents of the property in
terms of sunlighting, daylighting, privacy, outlook,  noise and ventilation;

e) The site is served by a satisfactory access that would not impact unduly on the
highway network;

f) The site has been designed to promote accessibility by walking, cycling and public
transport, as opposed to the private car;

g) The development is sustainable in its energy usage, environmental impact,
drainage, waste management, transport implications and is not at risk of flooding;

h) The capacity of the current and proposed infrastructure to serve the development is
adequate taking into account committed and planned housing development;

i) Where spare infrastructure capacity is not available, the site has the ability to
provide for the infrastructure requirements it generates, subject to criterion f);

j) Within rural settlements the applicant will be expected to demonstrate how the
development will enhance or maintain the vitality of the rural community where the
housing is proposed;

k) Where the site is located on the edge of Barrow and Dalton, the applicant will be
required to demonstrate how the development integrates within existing landscape
features and is physically linked to the settlement and does not lead to an unacceptable
intrusion into the open countryside or would result in the visual or physical coalescence
of settlements;

l) The proposal will not harm the historic environment, heritage assets or their setting;



m) There would be no unacceptable effects on the amenities and living conditions of
surrounding properties from overlooking, loss of light, the overbearing nature of the
proposal or an unacceptable increase in on-street parking; and

n) The development must comply with Policy N3 and the design principles set out in
the Development Strategy chapter should be followed.

The site should make effective use of previously developed land where possible.

Policy HC4 - Access to buildings and open spaces
1) Development proposals should make provision for easy, safe and inclusive access
to, into, within and out of buildings, spaces and facilities. The layout and design of
developments should meet the requirements of accessibility and inclusion for all
potential users regardless of disability, age or gender. At the design stage consideration
should be given to the effects of the proposal on the character and appearance of
heritage assets and their settings, where applicable.

The Council will have regard to the following criteria when assessing development
proposals:

a) The design of entrances and exits and ease of movement through and between
buildings, street furniture, open spaces and pedestrian routes;

b) The location of any development proposal in relation to its potential users;

c) Accessibility to all transport modes, including walking and cycling, and provision of
adequate parking with the appropriate number of parking bays designated for cycles and
motor vehicles, including specified disabled bays;

d) Provision of on-site facilities such as public toilets and appropriate signage.

2) Additionally, where there is a requirement to submit a Design and Access Statement
as part of a planning application it should:

a) Demonstrate the approach to inclusive design; and



b) Acknowledge compliance with Part M of the Building Regulations (Access to and
use of buildings) and refer to BS8300:2009 (British Standards - Design of buildings and
their approaches to meet the needs of disabled people - Code of practice) where
appropriate.

Policy HC5 - Crime Prevention
The design, layout and location of new development should contribute towards the
creation of a safe and accessible environment, and the prevention of crime, and fear of
crime.

Developers should:

a) Ensure the design, landscaping or any feature does not create isolated or secluded
areas;

b) Demonstrate the design, layout, screening/landscaping enables a natural
surveillance of the surrounding area and promotes neighbourliness;

c) Incorporate adequate lighting and security measures where appropriate e.g.
communal and parking areas, taking into account the impact on light pollution, the
natural environment and residential amenity;

d) Design layouts to promote ownership by residents and encourage use of communal
areas

e) Create clear and legible pedestrian and cycle routes that prevent unobserved
access.

Policy HE1 - Heritage Assets and their setting
The Council will, through planning decisions and in fulfilling its wider functions,
proactively manage and work with partners to protect and enhance the character,

appearance, archaeological and historic value and significance of the Borough's
designated and undesignated heritage assets and their setting.

Opportunities will also be pursued, to aid the promotion, understanding and
interpretation of both heritage and cultural assets, as a means of maximising wider
public benefits and in reinforcing Barrow's distinct identity.



Key elements which contribute to the Borough's identity, and which will therefore be a
priority for safeguarding and enhancing into the future, include:

1. The Furness Abbey Scheduled Ancient Monument and its setting;

2. 14th Century castles such Piel Castle and Dalton Castle and key religious sites and
their setting;

3. Barrow Town Hall, Ramsden Square and Schneider Square and associated statues
as well as the streets and spaces which interconnect and provide setting for these
assets;

4. Wide, Victorian, tree-lined routes into and around Barrow such as Abbey Road and
Hartington Street and the grid-iron pattern of areas of terraced housing in and around
Barrow town centre;

5. Remnants of the Borough's industrial heritage including sandstone workshop
buildings, the imposing former worker's tenement blocks on Barrow Island, the slag
bank, former iron workings and neighbourhoods of older traditional housing.

6. Coastal features including Jubilee Bridge, Roa Island jetty, pill boxes, Walney and
Rampside lighthouses and Cavendish Dock;

7. Barrow Park, including the cenotaph and bandstand;

8. Conservation areas and Listed Buildings across the Borough;

9. Key cultural assets encompassing parklands, woodland, landscapes, coastlines,
museums, libraries, art galleries, public art, local food and drink and local customs and
traditions.

As well as fulfilling its statutory obligations, the Council will:



a) Seek to identify, protect and enhance local heritage assets;

b) Promote heritage-led regeneration including in relation to development opportunities;

c) Produce conservation area appraisals and management plans;

d) Develop a positive strategy to safeguard the future of any heritage assets that are
considered to be "at risk";

e) Adopt a proactive approach to utilising development opportunities to increase the
promotion and interpretation of the Borough's rich archaeological wealth; and

f) Develop a positive heritage strategy across the Borough.

Policy HE2 - Information required for proposals involving historic assets
When determining proposals involving heritage assets, or involving sites where there
are reasonable grounds for the potential of unknown assets of archaeological interest to
be, the following information shall be submitted by the applicant as part of the
application:

a) An assessment of the asset's significance including any contribution made by its
setting, and an assessment of the potential impact of the proposal on that significance,
using appropriate expertise. The level of information required will be proportionate to the
assets significance and to the scale of the impact of the proposal and may require,
where necessary, a desk based assessment and a field evaluation prior to the
determination of the proposal; and

b) A full programme of work together with proposals to mitigate any adverse impact of
the proposed development. Where appropriate, work will be implemented through
measures secured by planning condition(s) or through a legal agreement.

The Council has prepared a Guidance Document setting out when a Statement of
Significance is required to accompany heritage applications which contains advice on its
format and content.

Policy HE3 - Listed Buildings
Proposals for works to listed buildings, including alterations, extensions or change of
use and development affecting setting should not cause unacceptable harm to its
significance, including those elements which contribute to their special architectural or



historic interest, and setting. Opportunities to enhance and better reveal their
significance will be supported.

Substantial harm to, or loss of, a Grade II listed building should be exceptional.
Substantial harm to, or loss of, Grade I and II* listed buildings should be wholly
exceptional.

Proposals which involve substantial harm to, or loss of, a listed building including to its
setting, will be refused unless it can be demonstrated that the substantial harm or loss is
necessary to achieve substantial benefits that outweigh that harm or loss, or all of the
following apply:

a) The nature of the heritage asset prevents all reasonable uses of the site;

b) That no viable use of the heritage asset itself can be found in the medium term
through appropriate marketing that will enable its conservation;

c) That conservation through grant-funding or some form of charitable or public
ownership is demonstrably not possible; and

d) The harm or loss is outweighed by the benefit of bringing the site back into use.

Where a development proposal will lead to less than substantial harm to the significance
of a designated heritage asset, this harm should be weighted against the public benefits
of the proposal, including securing its optimum viable use.

Policy HE4 - Conservation Areas
Development within or affecting the setting of Conservation Areas will only be permitted
where it preserves or enhances the character or appearance of the Area. Proposals for
all new development, including alterations and extensions to buildings and their re-use,
must be sensitive and appropriate to the character of the area. Any replacement feature
should match the original where it makes a positive contribution to the Conservation
Area and its setting.

Proposals must be supported by any relevant Conservation Area Appraisal or
Management Plan. In particular it should respect all of the following:

a) The character of existing architecture and any historical associations by having due
regard to positioning and grouping of buildings, form, scale, enclosure, detailing and use



of traditional materials;

b) Existing hard and soft landscape features including open space, trees, walls and
surfacing;

c) Traditional plot boundaries and frontage widths; and

d) Significant views into or out of the Areas.

Proposals should also avoid the loss of public and private open space which makes a
positive contribution to the character and appearance of the Conservation Area and its
setting.

Through Conservation Area Appraisals the Council will identify any opportunities for new
development to enhance or better reveal their significance.

Policy I3 - Access to Community Facilities
Proposals for new housing development will demonstrate how the existing local
community facilities will be suitable and accessible for the users of the proposed
development.

Where such facilities are not suitable and accessible, development proposals for
housing developments should provide appropriate community facilities to fulfil the needs
created by the proposed development, or a contribution towards the provision of the
facilities where this is considered more applicable.

Community facilities will relate directly and be fairly and reasonably related in scale and
kind to the proposed development.

In assessing whether a contribution from a particular site is appropriate the Borough
Council will have due regard to the following considerations:

.; The size of the site;

.; The nature of the proposals and the suitability of the site for providing community
facilities; and



.; The economic viability of the development.

Policy I4 - Sustainable Travel Choices
Development will be accessible by a range of sustainable transport options, including
walking, cycling and public transport. Early engagement with the Borough Council and
the Local Highways Authority is encouraged. Development likely to generate significant
levels of transport within isolated and poorly accessible areas will be resisted unless a
clear environmental, social or economic need can be demonstrated.

Proposals should provide direct and safe access to the existing footpath and cycle
network including pedestrian links between developments and bus stops to maximise
use of public transport to access green space, shopping, schools, health and other
amenities. Where this would require the provision of links beyond the development site,
such as provision of new footpaths and cycleways or a new or enhanced bus service an
appropriate planning obligation will be negotiated between the local planning authority
and the applicant.

Pedestrian and cycle routes within new developments must be suitably lit so as to create
a safe, attractive and useable environment for all.

Development proposals located on, or adjacent to, a proposed network of cycle routes
should incorporate the appropriate section of route, and / or links to it. Where
development affects the line of an existing route, the route will be required to be
reinstated, or an acceptable alternative provided. The continuing integrity of the route
should be maintained through the construction process. Routes, both interim and
replacement, should be constructed to a standard and design acceptable to the Council
and consistent with the Green Infrastructure Strategy requirements.

Secure cycle parking provision, in accordance with the Council's adopted guidelines, will
be required in all new car parks, particularly those associated with housing,
employment, retail, leisure and educational developments. In addition the Authority will
encourage the provision of shower facilities at employment-generating developments.

The Council will encourage the integration of vehicle charging infrastructure within new
development, particularly commercial development.



Policy I6 - Parking
Proposals for new developments will be required to provide evidence to demonstrate
that adequate parking provision has been provided in consultation with the Local
Highways Authority and in accordance with the parking standards in the "Parking
Guidelines in Cumbria" SPG or any update to it.

In areas suffering from significant on-street parking problems, greater provision will be
sought where possible, or alternative arrangements will be required. When applying
parking standards each site should be assessed on its own merits and, if a developer
can demonstrate to the satisfaction of the authority that their proposed parking provision
is sufficient, the 'Parking Guidelines in Cumbria' can be relaxed in favour of the
demonstrated proposal.

The design of on and off site parking provision will be safely accessible and appropriate
to the streetscene and character of the local area. Consideration should be given to
Policy C3 (water management) and Policy DS6 (landscaping).

Policy N3 - Protecting biodiversity and geodiversity
The Council will support development which maintains, protects and enhances
biodiversity across the Borough. Proposals for new development should minimise
impacts on biodiversity and provide net gains in biodiversity where possible. Proposals
will be expected to improve access to important biodiversity areas, and will be required
to show full details of measures to achieve this in the form of a suitable Management
Plan. Consideration must be given to the Council's Biodiversity and Development
Supplementary Planning Document (SPD) and any other relevant guidance.

Designated biodiversity and geodiversity sites

There is a presumption in favour of the preservation and enhancement of sites of
international and national importance. Development proposals that would cause a direct
or indirect adverse effect on any site of international or national importance, including its
qualifying habitats and species will only be permitted where the Council and relevant
partner organisations are satisfied that:



.; The adverse effect cannot be avoided (for example through locating the
development on an alternative site); and

.; Any adverse impacts can be mitigated for example through appropriate habitat
creation, restoration or enhancement on site or in another appropriate location, in
agreement with the Council and relevant partner organisations, via planning
conditions, agreements or obligations.

Where mitigation is not possible or viable or where there would still be significant
residual harm following mitigation, compensation measures should be made to provide
an area of equivalent or greater biodiversity value. Compensation should be secured
through planning conditions or planning obligations.

Special compensation considerations apply in the case of Natura 2000 sites. If harm to
such sites is allowed because the development meets the above criteria and imperative
reasons of overriding public interest have been demonstrated, the European Habitats
and Wild Birds Directive requires that all necessary compensatory measures are taken
to ensure the overall coherence of the network of European Sites as a whole is
protected.

Local wildlife sites and geological designations such as County wildlife sites, wildlife
corridors and Local Geological Sites (LGS) will be afforded a high degree of protection
from potentially harmful development, unless a strong socio-economic need can be
demonstrated and the development cannot be situated in a less sensitive location.

Assessing the effects of development on biodiversity and geodiversity

Proposals for new development which may result in significant harm to biodiversity must
be accompanied by appropriate surveys, undertaken by a suitably qualified person, to
identify the potential effects of development. In such cases, the mitigation hierarchy, as
referenced in the Council's Biodiversity and Development SPD should be applied and it
must be demonstrated that avoidance measures have been considered and justification
for ruling these out must be given. Where significant harm is avoidable, it should be
adequately mitigated, or as a last resort, compensated for.

Where mitigation is required in the form of species translocation, the Council will work
with partners to identify suitable sites for translocation.

Where there is evidence to suspect the presence of protected species, the planning
application should be accompanied by appropriate, up-to-date surveys carried out at the



correct time of year for the particular species assessing their presence to ensure that the
proposal is sympathetic to the ecological interests of the site.

Policy N4 - Protecting other wildlife features
New development should conserve and enhance biodiversity features, and proposals for
new development should be submitted with landscaping proposals, including a
Management Plan, which show how existing trees, riparian corridors/trees, hedgerows,
ponds and other wildlife features will be integrated into the development. Landscaping
proposals should also include new trees and other planting of suitable species for the
location to enhance the landscape of the site and its surroundings as appropriate.

Trees which positively contribute to the visual amenity and environmental value of that
location will be protected. New development should not result in the loss of or damage
to ancient woodland or veteran or aged trees outside woodland.

Where the conservation of biodiversity features cannot be achieved, the applicant must
justify their loss. Where the Council is satisfied that the loss is adequately justified,
replacement trees, hedgerows, ponds and other wildlife features will be required.

Proposals which include landscaping proposals, replacement of wildlife features, new
wildlife features, or which integrate existing wildlife features into the development, will be
required to demonstrate that measures will be put in place to manage these features as
appropriate, including the use of suitable legal agreements.
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